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Do ou OWN T WELL? 

Y OU own the pump, and you own the well casing, but do you own the water in your well? In the United States, water 

resources are held in trust for the public by the go vernment for the benefit of all present and future citizens. The 

government does not "own" the water like it owns land for parks and fore sts, but is empowered to man age and maintain water 

resources to ensure long-term quality and sustainability for the public . Thi s relationship is rooted in Roman law during the 

reign of Emperor Justini an in 530 A.D. (" Ins titutes of Justinian"). Man y European countries incorporated legal concepts from 

Roman law. including recogn ition of the public nature of water and the right of use by all citizens. En glish settlers brought 

the concepts to America, and colonial charters from the various kings of England established the precedent of the "Public 

Trust Doctrine" adopted later in American law and regul ation. Today, federal, state and local governments manage water 

resources throu gh various regulations that focus on public health- or safety concerns. 
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The eastern United States is commonly perceived to be water-rich 

compared to conditions in the southwestern United States. 

Pro perty owners in the ea st do not own the ground water beneath 
their feet because-of- controls and restrict ions-created by 

go vernment statute and regul ation . Generally, homeowners may 

use ground water from their wells for any "reasonable use" that 

does not impa ct neighboring property conditions. Reasonable use 

has generally worked well in the east because supply has 

exceeded demand. Where demand exceed s supply or negativ e 

impacts result from water use by individuals, the Publi c Trust 

Doctrine usually supercedes the reasonable use condition. 

In the western United States, historical water use conditions 

determine water right s that are tied to particular parcels of land 

through land deeds. In a basic sense, water rights determine who 

can use the water resources (surface andl or ground water ) 

associated with a property, and how much may be used . Water 

rights are commonly bought and so ld as a commodity. During a 

property tran saction in the west, it is very important to det ermine 
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